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(6) Pre·rule programming .. (i) Analog video programming that was first published or exhibited 
before January 1, 1998. 

(ii) Digital video programming that was first published or exhibited before July 1, 2002. 

(7) Nonexempt programming .. Video programming that is not exempt under paragraph (d) of this 
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(8) Locally produced and distributed non-news programming with no repeDt value. Programming 
that is locally produced by the video programming distributor, has no repeat value. is of local public 
interest, is not news programming, and for which the ""electronic news room" technique of captioning is 
unavailable. 

(9) Programming on new networks. Programming on a video programming network for the first 
four years after it begins operation, except that programming on a video programming network that 
was in operation less than four (4) years on January 1. 1998 is exempt until January 1, 2002. 

(10) Primarily non-vocal musical programming. Programming that consists primarily of non-vocal 
music. 

(f ~ ""(11) Captioning expense in excess of 2 percent of gross revenues. No video programming 
tt ~ provider shall be required to expend any money to caption any video progr~;~mming if such expenditure 

...tl.d ., would exceed 2 percent of the gross revenues received from that channel during the previous 
- 1A) \ I Calendar year. 

(~ -M. (12) Channals producing revenues of under $3,000,000. No video programming provider shall be 
rillquired to expend any money to caption any channel of video programming producing annual gross 

'1Gf, \ revenues of less than $3,000.000 during the previous calendar year other than the obligation to pass 
"\\.()"~~~(" through video programming already captioned when received pursuant to paragraph (c) of this section. 

~ .1 (13) Locally produced educational programming. Instructional programming that is locally 
produced by public television stations for use in grades K-12 and post secondary schools. 

•·~} (e) Responsibility for and determination of compliance. (1) Compliance shall be calculated on a 
~·per channel, calendar quarter basis; 

A\/ , (2) Op~n ~ptioning or subtitles in the language of the target audience may be used in lieu of 
v ' closed capMnmg; 

(3) Live programming or repeats of programming originally transmitted live that are captioned 
using the so-called "electronic newsroom technique" will be considered captioned, except that effective 
January 1, 2000, and thereafter, the major national broadcast television networks ( Ia., ABC. CBS, 
Fox and NBC), affiliates of these networks in the top 25 television markets as defined by Nielsen's 
Designated Market Areas (DMAs) and national non broadcast networks serving at least 50% of all 
homes subscribing to multichannel video programming services shall not count electronic newsroom 
captioned programming towards compliance with these rules. The live portions of noncommercial 
broadc~;~sters• fundraising activities that use automated software to create a continuous c~;~ptioned 
message will be considered captioned; 

(4) Compliance will be required with respect to the type of video programming generally 
distributed to residential households. Programming produced solely for closed circuit or private 
distribution is not covered by these rules; 

(5) Video programming that is exempt pursuant to paragraph (d) of this section that contains 
captions, except video programming exempt pursuant to paragraph (d)(5) of this section (late night 
hours exemption), can count towards the compliance with the requirements for new programming prior 
to January 1, 2006. Video programming that is exempt pursuant to paragraph (d) of this section that 
contains captions, except that video programming exempt pursuant to paragraph (d)(5) of this section 
(late night hours exemption), can count towards compliance with the requirements for pre-rule 
programming. 

(6) For purposes of paragraph (d)(11) of this section, captioning expenses include direct 
expenditures for captioning as well as allowable costs specifically allocated by a programming supplier 
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